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*A True NARRATIVE of the 
# Proceedings in Scotland againſt 
David Baillie, in February 1703 


70 
$ 

1 N Jah laſt, there were ſeveral Foreign Letrers Writ in a Gibberjſh 
4 Language, Intercepred at the Poſthouſe of Edinburgh; at the time- 
. when ſeveral Officers were Atrived there from France, upon pretence 
C of Accepting the Benefit of Her Majeſty's A& of Indemnity , Pub- 


liſhed ſome Months before in that Kingdom. It was Evident in the 
oqks and Deportment of theſe new-come Gentlemen, and Others of their 
Kidney, That they had great Hopes of ſome Remarkable Turn in Publick 
Affairs, to their Advantage. This Juncture oblig'd the Government to be 
the more Watchful and Solicitous to have theſe Gibberiſh Letters Deciphered ; 
and ſeveral Perſons that were thought to be Skilled in that Art, were Em- 
ploy d; but to no Purpoſe. WY | 

At the ſame time, there was a Letter from an unknown Hand ſent to her 
Grace the Dutcheſs of Queensbury, her Lord being then Her Majeſty's High 
Commiſſioner; in the following Words | | 


3 


Madam, May it Pleaſe your Grace, 


AS Night I was in a Place, where the Company was talking of ſome Ler- Letter to the 
L ters that were fallen into his Grace my Lord Commiſſioner's Hands, that no Bo- Datcheſs of 
By could Read almoſt : But a'Gentleman, may it Pleaſe your Grace, immediately re- Yeenibury. 
Myed, I am ſure I Know one that can, Madam, ſaid be to me; he is a Kin(man of 
urs. I acked bim 160 it was, and he Whiſpered me, Mr. David Baillie, to whom 
ſuppoſe (continued he) the Letters was for; for all their being Directed to David 
QLindſay : Nay, Sir, ſaid I, I can hardly think that, for many Reaſons, and par- 
Fricularly, Becauſe I think Mr. Baillie has more Wit than to be brought into a Plot: 
Ps, Madam, ſaid he, I agree with you, be has a great deal of Mi; and that is 
"Pot all, for he is very Sober, he never was Drunk in bis Lifetime; and that « 4 
Nuclity makes any Perſon capable beth to Manage and Conceal hi Buſineſs : And 1 
ure you, Madam, ſaid he to me, Io think there is no Perſon ſo fit to carry on 4 
Feſe Deſign, as My. Baillie ; for though I know there has been nothing done this Ten 
ears or more, from the other Side, but what be has been Acceſſary or Privy to; yet 
could never, notwithſtanding of my Religion, and Intimacy with him, Diſcover 
bether he was ſo Engaged or not, but that I knew it perfectly well from another that 
Concern d, that I hope to See in a Week or two ; then I ſhall know the Meaning of 
þ eſe Letters, Soon after that, May it Pleaſe your Grace, I went to call for Mr. Bail- : 
te, where near hi Door, upon the Stairs, I met, or rather found ſtanding, a Black, 
bo I have ſeen in a Red Coat Laced; but be was then in- a dark Gray. I went to 
e Door, Knocked, and went in, and Enquired for Mr. Baillie ; the Maid told me, 
= 225 not within; then [aid I, T will go into his Chamber and fit down and Cool my 
and fo was $12, but the Maid ſtopped me, and Prayed me to walk in to her 
WL/freſs; who told me, I muſt Excuſe the Maid; for to * me the Truth, Mr. Bail - 
we 245 within, and a Gentleman with bim; but had given Orders to ſay be was 
, becauſe he was ro be buſy ; ſo prayed me to fit down there 8 little, which I did; 
After ſome time, what I had heard, which was a great deal more than what was 
FF fo ſay here, becauſe it mentioned the Perſon, who I fancy the Black'I ſee upon the 
fairs belongs to, gave me the Curioſity to Ai, if they knew who was with 
7 | A Mr. Bail- 
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Afr. Baillie ; they ſaid, No. Dear me, ſaid I, how Frighted w.s I, naw, when 
I met the Blick upon the Stairs; What, does he belong to the Gentliman that i with 1 
Mr. Baillie ? I do not know, ſaid the Miſtreſs, but I ſee a Black ceme in ro Mr. 1 
Bailhe this Afternoon; and it is very like he came to ſce if he was within; fer I v 
beard Mr. Baillie ſay as he went out, Give my Service, and I will wait my [elf Jour 
untill he comes ; 7 o he walked up and down th: Entry for above half an Hur, ut) 
and then the Gentleman that is ſtill with him Knocked , and Mr. Baillie let him in Bur! 
himſelf ; and as ſoon. as he had carried him in, he come out and ſaid, I am not with- you 
in to any Body; this is all I know, ſaid ſhe. So I was obliged to go home without Gt: 


ſeeing of him. But I could not be at eaſe till I ſre bim, and ſo I feund bim this 2 


a 
Morning Writing, but I know not what ; yet it ſerved to Increaſe my Suſpicion, fir #4 
after he had done Writing, be put what he had Wrote into a Plaz-Buck, and roll'd it "irs 
up hard, end tyed it with Packtbread and Sealed it ; and in If, than half an Heur. 
which w6s at Ten a Clock, there came a Man who I hive ſeen alſo in a Red * 
Livery Laced, with Gocd Marre Sir, I come for Cowley, if yu think fit to ſend % 
him. No, anſwered Mr. Baillie, I cannet ſpare him: But there is a Play will divers. © 

4 well; aud they may either keep it, return, or burn it as they pleaſe; ſo away went 2 1 
the Man who was in Black; and I ſaid , What Man is this? But Mr. Baillie w,- hap: 
ved anſwering, and talked of the Heather, and indifferent things; ſo I had no other Way Dub 
left to ſatisfy my Curioſity, but to Call cut , Nay, now I believe all I heard 1efterdey ter, 
of  yeu, Mr. Baillie : Pray, what was that, ſaid he? Why, That you cre a Platter; Ene 


| and ſo I told him all, and what ſuſpicion his being ſhut up with bim I fancied he thei 
ö Black belcnged to; and his ſending aua Writings under the Covert of tht Play: Lett. 
jb He only Smiled, and ſaid, I think it is certain, there will no bedy that kncws me, le- Wind 


lieve me a Plotter; for I have net a Head fer that, and I know nothing of any Lei- 

ter: at all, nor of any body that would Write to me, that need ra do is. Obſcurely ; Inte 

But if they did, I ſhould not trouble any body to explain them; neither, if I were ca- | 

pable, ſhould I give my ſelf the Pain to unlock any other Perſons Letters: So I dy me 

not ſee how it concerns me at all; for that Gentleman's Weakneſs that was pleaſed to bt 

give me ſuch a good Character, as he believed, I pity him for it if be diſigned it kind. Ma 

| ty; If 3 I Deſpiſe the Impertinency of it, as being altogether greundleſs, as 2 
| your Suſpicion is, Madam, ſaid be: And no doubt, whatever's contain d in theſe 
Letters is very well known before this time; for I believe it is only a Trick to amiſe A 

the People with an Apprebenſion of a Popiſh Succeſſor, that they may with the more ® | 
eaſe, bring about the Deſign of having Hannover Declared here, as in Eng. 
land. Aud this, I ſuppoſe, is Mr. Scott's Plot, and his F:ther in Law, the Queen (1 
Advocate, and the reſt of Our Courtiers, Excepting his Grace the Cemmiſſicuer, 
Nay, it is well, ſaid I, you except him. Yes, Madam, ſaid be, I except bim, no 1 
becauſe he is Commiſſiener ; but becauſe he is the Beſt, if not the Only Goed Man it 
amongſt them. Fer tho I am no Courtier, I go ſometimes to ſee them Sup : But the PO 
Dutcheſs looks always ſo hard at me, I believe I ſhall go no more.” At firſt when | Þ8 
obſerved her Grace looking ſo at me, I thought it might be becauſe of my Clcaths, ar d 
my Stcckings, being ſometimes Pink-colcur d or Blue, which are too yourbful for mit; ul 
but That I find is not the Thing : For the. lift time I was there, ber Grace ſtill look Peſ 
ed, tho' I think there was nothing Remarkable or very Monſtrcus about me. But I ct 
am upt to imagine his Grace the Commiſſioner knows me again; which I wonder, OL 
con ohoving he never {aw me but once, and that was at Night, and I was in my u ETL 
Hair; and ſo had ſhewed me to the Dutcheſs ; and ſhe wonders I come there. Why, N 
ſaid I, ſhuuld ſhe wonder at that? Nay, that I cannot tell, ſaid be; Except it be, Per 
that ſeme body had dine me the Favour, to let the D. of Q. Enow, or at leaſt be f 
lieve, I could do him ſome manner of Service laſt Winter, while I was at London e 
And bis Grace was pleaſed to ſend for me by Mr. Stewart: But tbo I imnginei r 

| what it was, yet I ſeemed igncrant, becauſe I could nat have done what weuld b 
; been of Service to his Grace, without 1 others ; tho for what I know, I might 
| as well have done it as not. Nay, ſaid I, it be ſo, why do you not do it . 
No ; that time, ſaid he, is paſt : Not but that I know what would be of more Ser 

wice to his Grace than that would have been, ar «ny thing elſe that can happen U 

him. Pray, for God's ſake, tell me what that is, ſaid I. No, nc, Madam, ſain 

he, have a care of that: It is not for you, or any Woman to know that; without i 

| were the Queen: Nor any Man, except it were the Queen's Commiſſicner. And i 
| he knew, Bis Enemies, I think, wonld have a Cold Coal to blew at. But,” Maden 


* q 


have ſaid enough of this; So, and it pleaſe your Grace, I ſtay'd ſome time longer, 
hid adieu ; and was no ſooner got home, but I undertook to give your Grace thu 


' 
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Mr. WWuble ; which I have done with all the Exactneſi my Memory would ſerve me, and 
fir I '® ich I thought my ſelf oblig'd from Two Powerful Reaſons. Firſt, I have the He- 
1 ſelf Jour to be of your Grace s Country; And the next, I have received many extraordi- 


Hur, wary Civilities from your Grace's moſt Noble and Incomparable Brother, my Lord o 
Pa Pr 'Byrlin on : And therefore if your Grace thinks fit to take notice of this, I bope 
with- you will order it ſo that Mr. Baillie may not ſuſpect me, fir having given your 
\ithour Grace any Intelligence; for that might prove of very ill conſequence to me, being 4 


” this anger, if your Grace ſhould intimate this to any Perſon but the Commiſſioner, who 
n, fer doubt will certainly find it turn to account, to gain My. Baillie. He lodges ot 
ol ir M. Arbuthnel's in Kennedy's-Cloſe, near the Tronne. 5 
1 Red - May it pleaſe your Grace, 

ro end 75 I am Your Grace s, &c. 


„ of The Dutcheſs having communicated this Letter to the Duke, when there 
je w.. Rappened to be ſeveral Officers of State and Privy Counſellors with him ; the 
er we, Duke and they were of opinion, That tho Mr. Baillie mentioned in the Let- 
Sed ter, was a Man of a very Ill Character, and univerſally known ro be an 
Le. Bnemy to the preſenc Government: Yer they could not be anſwerable to 
ebe heir Truſt, without making ſome Enquiry into the Matter contained in che 


Play: Letter; and therefore thought it convenient the Duke ſhould call for him, 
me. be. And endeavour to find out what Knowledge he had of any Deſigns againſt ths 
ny Tet. Government, or of a Key to Decypher the 'Gibberiſh Letters that had been 
carely : ntercepted at the Poſt-houſe, en | Pros 
ere , X Accordingly the Duke ſent for him; and it happening his Grace had not 
„ 7 4 he Letters about him, he ſent for him a ſecond time, and ſhowing him the 
eaſed 10 Gibberiſh Letters, deſitęd to know What he knew of any Deſigns againſt Her 
;: king. Majeſty, and Her Government; telling him, There was Reaſon to ſuſ- 
Ilsfs, as NA _ Defigns were in Agitation; and probably he might be acquainted 
in theſe ien hem DS ee ee eee FN 
5 b Mr. Baillie read over the Letters very attentively, and pretended at firſt 
he mar know ſomething of the Key ro Decypher them; and with the next 


Feath ſaid, he knew nothing of it. But che Duke preſſing him further, he 
ſired ſome time to conſider of it; and then told him , he knew'a Prieſ 
Town, chat could certainly Decypher then. N 
# Tho the Duke began to ſuſpe& him, either for a Cheat or a pretendin 
od Man friflin 1 61 and had told Mr. Stevart his Secretary, that he thougbt 15 
Bat the Wpon his Mtroducing him : Yet reſolving to omit no Gpportunity of ſearch- 


when I Ing into this Matter, he ſent for Baillie a third time; and having again deſi- 
aths, or ed to know of him, if he could Degypher theſe Letters, Both told che 
for me; Duke that he could not: But withal (aid, he was acquainted with many Il 
Jill lob. Peſigns againſt the QUEEN and Government, but they were Secrets of 
Bur! ich a Nature, chat if it were known he had been with his Grace alone, he 


wonder, Would not be. alive one day longer. He began then to expreſs what Con- 
my on fern he was in for the Duke, and the Difficulties he was environ d wich; 
. Why, Ind ſomerimes appear d ready to diſcover great Matters, and the next Mo- 
ept it J gent ſaid he knew nothing: Or if he did, he was more a Gentleman than 
lea ſt be FE reveal what was intruſted to him; at leaſt he would not do it to any but 
London e 20 E EN Her Self. The Duke offered him all Encouragement to de- 
imuginel Prve the QUE E N's Favour, by diſcovering what he knew to Her Self: 
d bad Put the next Minute he ſeemed to change his Reſolution, and pretended he 
, 1 nigh ould recolle& his Memory, and draw up in Writing all that he knew. But 
o it fil e be came. ſeveral times afterwards in the Crowd, when the Duke din'd 


more Seri Publick, he never brought any thing in Writing, nor-asked to ſpeak with 
happen N Some Nine or Ten days after, the Duke took notice to Mr. Stewart, 
lum, (ail he faw Baillie frequently amongſt the Crowd; and wiſh'd him to take an 
without pportunity to ask him, Whether he had the Paper ready he had promiſed 
Andi Pim? Baillie anſwered, he had changed his mind, and inſtead of revealiny 
"Madam Wt to the Duke, he reſolved to be at Lendon as ſoon as he, and impart it bienſeff 
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Letter to the 
Marquis cf 
Ananiale. 


bo tell your Lordſhip, Mr. Baillie Lodges the very firſf Cloſe above the Sign of the 


— - — 


bury, Signed Charlotte Conſtable; in the following Words. Vir. 


Juſtice, a Perſon of great Merit and clear Senſe, and gain him to be yours: And thi 


ihe 46 Hh NE MARE 
to Her Majeſty, whatever he knew. Which Anſwer of Baillic's Mr. Steus 
reported to the Duke. But upon the whole Matter, the Duke gave ove 
all further Thoughts of him; as a Fellow that could neither do much Goc 
or Hurt. | ap 

It's obſervable, That Mr. Stewart, the Duke's Secretary, who introduce for 
Baillie to lis Maſter, received from him from time to time an Account e Servi 
what paſt ' twixt the Duke and him, without ſay ing one word of the Duke 1 
mentioning to him, or he to the Duke, any particular Names. It's likewiſ Wer 
remarkable, That whether the Perſon that writ the Letter to the Dutch, WY 
was a Confederate of Baillie's, or if he was put upon all this Artifice orig, IF 
nally to read and pry into their Gibberiſh- Letters, in order to communica; 0 5 
the Contents of them to his Party, and thereby put them upon telt Ge . 
is matter of Conjecture. But it's certain the Key of them muſt bave b. fins 
in Scotlaud, the Letters themſelves being directed thither ; under the Cove, Ackr 
of David Lindſay, a Servant of the Earl of Midadletens; who v3: e bete. 
in Edinburgh about the time they were intercepted: And it's not to be jupp 
ſed Letters would be ſent to a Place, where no bodv could read them. 

About the 11th of October, the day before the Maci.is of Anandale lei 
Scotland, to attend Her Majeſty upon a Special Call; there was 2 Letter di 
rected to him, writ in the ſame Hand with that to the Dutcheis f Je 
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My Lord, | &ip 
HE Defire I have to ſerve your Lordſhip, puts me upon giving your Lordſli 7 


this trouble: Which is, in few. words to let yeu know, my Lord, That on cam: 
Mr. Baillie has it now in his power to do an extraordinary piece of Service, to tb. 
Advantage of te AU EE N Affairs, and your Lordſhip's Intereſts, which 1 
me ſeems inſeparable. Therefore do not ſlight the Advice of her that loves you, and 
wiſhes your Proſperity and Glory, But ſend for Mr. Baillie, whozs truly, to do hin 


I muſt not be particular at this time, my Lord, yet will tell you that he is able to ad- 
wiſe you of _— will put the.Queen's Enemies and your own into uu Power, and fa 
ever defeat their Deſigns. I think I need ſay no more, the, Queen's Service and your aum 
Intereſt are ſufficient Perſuaſives. to Diligence and Care; only I am to beg of you, my 
Lord. not to ſay any thing of this Intimation that I have given your Lordſhip,to any Perſan, 


forT Juppde jou need not want 4 pretence to ſend for Mr. Baillie to come to Speaſto gen, Beh. 


and I have as little reaſon to doubt but your Lordſhip, if he comes to qu will take al Hlea 
the kind and friendly Mays to gain the Point: To make which the more M, you maß he 
tell bim, You know very well, that at this very time, there is Deſigns carrying m Ravi 
both in England and Ireland, as well as in Scotland: And though you do ne hear 
know all the Particulars, and Perſons Concerned, yet. you know that be does 3 ani Con 
that is not all, for your Lordſhip may intimate that you know that my Lord D 
the Night before he went out of Town, came to Mr. Baillie's Chamber about Tu 
a Click at Night, and ſtaid till Eleven; at which Hour came a certain Duke, and" 
2 little after, another Titular or Pretended Duke in Womans Cloaths,, and ſevers Wo! 
cthers, to the Number of Eleven Perſons ; and ſtaid till about Four 4 Clock in the \ 

Morning. This Hint is ſufficient to your Lordſhip, far you muſt manage all with Secreg A 
and Caution, and give no Alarm by Unkindneſs or Violence. Nom, my Lord, Ia 


Sun, en the South ſide of the. Way, at one Mr. Killies. T am, my Lord, 3 
Lordſhip's unknown, but meſt Loving and Hearty Well-wiſher, and moſt Humble th. a 


Servant, 7 7. i P01 


Charlot Conſtable. &5 


a | — +. — do; _ 3 
The Letter directed thus: To the Right Honourable the Marquis of AnandAle,) 4 
Lord Preſident of Her Majeſty's Privy Council. And in a Cover directed to 
Mr. Campbel at the Marquis of Auandales. And wrote within, Sir, Delivg * 
the encloſed immediately to your Lord. pay 5 —— 


The 


8 


The Marquis being no Stranger to Baillie's Character, ſo univerſally known, 


teu At believed it was proper for him, upon ſo plain an Advertiſement as this 
150 tter, to Enquire what Baillie had to ſay ; and ſent his Servant to deſire him 
OL 


come and Speak with him. When he came, the Marquis told him he was 
Sform'd, That he was Capable to make great Diſcoveries for the Queen's 
ane Service ky and gave him Encouragement fo to do. Baillie ſeemed to be Ig- 


unt © rant; and wonder'd that his Lordſhip would entertain a Perſon, altoge- 


Duke Stranger to him as he was, upon ſuch a Subject: The Marquis ac- 
kewiſ ed Ein, That though he had no Perſonal Acquaintance with him, yet 
utc. i had ſuch Accounts of him, as made him apt to believe, he knew things 
orig great Importance to the Government; and thereupon mentioned to him 


11:15 ge Particulars in the Letter he had Received, with Relation to what was 
ui there ſaid to have paſt in Baillie's Chamber, without mentioning any Per- 
e beet ons Names. Baillie appeared much ſurprized, and began to open a little, 
LCVE. Acknowledging he knew very much; but ſaid he was a Gentleman, and 
becte Fhould: make no Diſcoveries, but to Her Majeſty Her Self. The Marquis 
app ld him, He lik d it better he ſhould make his Diſcoveries to the Queen than 
* to himſelf ; and doubted not but Her Majeſty would Reward him for what 
lle ie Services he ſhould do Her. But Baillie thereupon told the Marquis, That he 
ter di Knew his Lordſhip was going for London riext day, and that he would 
Pucoy- willingly go along with him; which the Marquis conſented to, provided he 
could make any Diſcoveries that might be of Conſequence to Her Majeſty, 
and Her Government: And Baillie Aſſured him, He would give his Lord- 
ſhip upon the Road a ſatisfactory Hint, of how vaſt a Conſequence the Diſ- 
e veries he would make to the Queen would be. * 
Lor dſl:i The next Morning, when the Marquis was ready to take Cbach, Baillie 
hat oz game privately to him, and told him, That there being Company to wait 
e, to vb upon him out of Town, he thought it would be better for him to go a near- 


which i Er Way by himſelf, and fall in with his Lordſhip in the North of England; 
an, and Fyhich the Marquis Agreed to, but never heard of him more. 
do zin The Marquis all this while knew nothing of what had paſt twixt che 
And i Duke of Qucensbury and Bailhe : Nor did the Due know any thing of what 


le to ad had paſt twixt Baillie and the Marquis, till about a Fortnighr after the 


and Marquis his Arrival at London, the Duke and he Talking together, the 
your ow Marquis happened to tell the Duke how he had been ſerved by ſuch a Fel- 


you, i D., naming Baillie. Upon which the Duke told the Marquis what had 
1 Perſan, dappened likewiſe to himſelf — him. Upon comparing Bæillie's 
to gen Behaviour towards Both, they concluded him to be a pretending Light- 
take al Headed Fellow at the beſt : Bur withal, the Marquis told the Duke, Thar 
you maß he Ill Character he had received of Baillie, put him upon the Caution of 
Hing m Having Jobn Bane, one of his Servants, always in the Room, that he might 
do nei ear what paſt berwixt them; who is poſitive that there was not in the who! 

es an Converſation any one Perſon Named on either Side. | 


D— 4 Upon the 22th of December laſt, Baillie, after he had been at the Lord 


bout Tu Pelbaven's, came to the Duke of Hamilton's Lodgings ; where he delivered 

uke, an Þ Signed Declaration by way of Letter to his Grace, in the following 

pork os 3 

> in the A ITE. BIND Edinburgh, Decemb. 22th, 1703. 

h Secreg % May it Pleaſe your Grace, | ME e e 

d, 1 at 1 N se N * | "= £ | 

n of tae 1 HE Noiſe ibat is every where F a Plot, makes me think it my Duty to inform 

7. 511 pour Grace what happened to me, during the laſt Seſſion of Parliament; which 
WHmpu y 


a few Words was this, The D. of Queensbury, then Commiſſimer, ſent for me, 
„ by whoſe Inſtigation I was never able to Learn,) and after a great Profeſſion of 
\, "Wn14ne/s, and Declaration of Readineſs to do me Servicezhis Grace did Alledve,Thct © 
C. \&t bad it from very good Hands, that there was Deſigns carrying on in Scotland, 
Island, and Ireland, ro Subvert the Preſent Government, and to Reftere the 
„eee Wales; and as be Alledg d, I was not Ignorant of them; ſo that he hc- 
d to and entreated me for his Sake, as well as my Own 3 and above all, for the Preſer- 
ion of Her Majeſty's Perſon and Government, 10 let him know the whole Mutter. 
p which Demands I was oblig'd to Anſwer, thoug h not without Surprize aud extreme 
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impoſſible, having never ſeen them: He Smiled, and ſaid, I will warrant you do 


——— 


nn ; . N Le 
Confuſion : Yet Truth, which I hope ſhall ever Guide me, obliged me to declare my 
own Innocence, and my Ignorance of all ſuch Wicked Enterprizes. But the D. of | 
Queensbury ſtill inſiſting, I was obliged to offer to withdraw ; but when I was going, 
he called me back from the Door, and bid me conſider his Kindneſs to me ; for he bad 
now not only offered me his Service, but his Perſonal Friendſhip ; and deſired me to 
think well what I did, for he would not leave me ſo; which indeed I found to my mo een 
(mall Mortification; for a few days after, he ſent Mr. Stewart, the ſame Gentleman that ga 
he had Employ d to bring me to 5 before; And Mr. Stewart having left the Room, per 
the Duke went to his Cabinet, and as he was opening it, told me, He 2pould ſhow mne 
a Rarity ; but having ſearched ſome of the Drawers of his Cabinet, be ſeemed as if aye 
he had been Surprixed, and ſaid, he believed he had left what he had look d for with hit 7 Fr 
Wife, and had forgot; ſo he went to the Door, Called, come back again and fit down, le 
and would needs, whether it was Reaſon or not, force me to do the like: And then wand 
he told me, He had a mind to ſhow me Three Letters, that was carried by the miſtake 5a. 
of the Poſtman to a wrong Perſon, that it ſeems was of the ſame Name; that no 
doubt they contained Matters of Dangerous Conſequence againſt the Government: Fuſt 
as he had ſaid that, Mr. Brown, that is his Valet de Chambre, came and whij- | 
pered him, and when he was gone, the Duke told me, That the Dutcheſs had Jet the © 
Preſident of the Seſſions carry away the Letters; but however, ſaid he, I know ,ỹ,ẽj, 
ry well you know what is in them, and more too. Which when I Replied, It was | 


not know nothing of my Lord Number Three or Seven, nor Phirlotheus: Nor in- 
deed, my Lord, I anſwered, I know nothing what your Grace means. Then you do 
not know Duke Hamilton, my Lord of Atholl, nor the Chancellor; nor never ſo 
much as heard of my Lord Drumond, Belhaven, nor my Lord Tarbat, nor Blan- 
tyre: Well, well, ſaid he, Mr. Baillie you will ſay — to me, but you ſee | © 

am not ſo ignorant as you take me to be, for I know very well who are Penſioners to 

France, and who are not; Nay, I know my Lord of Atholl, and your Convert 
the Chancellor, is amongſt the firſt of them now ; tho may be, they bave not been 
ſo long as your great Duke of Hamilton, Mareſchal, and Belhaven; for I know the % 
Duke f Hamilton has been ſo theſe many Years. But when I again and again 
Aſſerted the Truth, That I knew nothing of all that; and that if your Grace, and all the" % 
reſt of the Noblemen Named, were as Ignorant and as Innocent as I, certainly they were miſ- 
repreſented to his Grace; for they were generally believed to be the beſt Men £4 the Na- 
tion: At which he cryed out mightily, and ſo told a great many Wicked Things that 
had been done by your Grace, as he pretended : But I will not now trouble your Grate ng 
with a Relation of them at this time ; deſigning, if it pleaſe God T live, to publiſh 
the whole Conference at large, both to Satisfy my Conſcience and Country, of the Duke | 
of Queensbury's Practices to gain me to make the moſt horrid of all Lies, and the \ 
moſt Dangerous; for he offered me great Preferments, and Money, even what I pleaſed, 
If I — but, as he termed it, tell the Jueen what he would tell me; for it ſeems, 

T would force him to be plain with me, becauſe I would not underſtand. But if 1 7 
would go to the Queen and tell Her Majeſty, That Duke Hamilton, Atholl, che 
3 and the abovenamed Lords, are Actually Penſioners to France, and 
that they had a Publick Bank, and al hf buying up Arms, and other Stores 


of Mar; then.he would not only promiſe but perform. And if I ould undertake this, li 
then he would immediately let me ſee a Liſt of all thoſe he would have brought inu 
the Plot; and be would ſwear never to let any perſon know but that it was Red. & 
Plot : And that I had made the Diſcovery firſt to bim; and that be bad ſent me to n 
the Queen: I ſay, provided I would ſay after bim, and ſwear to it. Your Grace 
may imagine, I was mot a little put to it for an Anſwer; and as I remember, it u 
his: That I thought his Grace Advices were certainly the beſt, where there was a 
Real Plot; But for à Perſon to ſwear a Lye to the Queen, upon Perſons that were 
altogether innocent, ſo far as I knew it was what I hope, and 1 ſhall never think 4 
of, but with trembling and deteſtation: But if any thing occur d to me, the Diſco- 
very of which might be a Service to the Queen, or my Country, none would be rea- 
dier than my ſelf. This, may it pleaſe your Grace, 1 thought fit. to advertiſe you of ;% 
being a ſhort Abridgment of what paſt 'rwixt the Duke of Queensbury and me. 
But it ſeems to me, he having failed in his Attempt on my Integrity, employ d the - A 
Marquis of Anandale on the ſame Deſign : Who did, to do him juſtice, uſe me af- Ps 
er another manner. For having got me into his Clutches, if I may ſpeak ſo ; for be | 1 
| ent 


2 
10 
4 
| | 
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t for me the ver) day before he went to London, and would not part with me he 
id, till I went to London with him, to let the Queen know how well ſhe was 
ved by the Duke of Athol; who, he knew, had been at my Chambers with your 
race, in Womens Clothes ; and that there came there all that I named before, and 
Lord Drumond and Jerviſwood, and ſeveral others, to the number of Eigh- 
my n feen: And that there they treated of bringing home the Prince of Wales, and all 
an that bat was neceſſary for ſuch an Enterprize. To which when I anſwered, there was ne- 
Room, per any ſuch Meeting; he ſaid, we ſhould underſtand one another better when we 
now me "got into Engliſh Ground: For be thought it was unneceſſary to tell me, That I muſt 
d as if gt only ſay there was ſuch a Meeting, but ſwear it; which if I did, I would have 
vith bir in my power to make my ſelf for ever, and-might be an Officer of State before 
+ down, let London again. But when I reply d, that I was not fond of ſuearing a Lye ; 
ud then wand that it was impoſſible for me to bring my ſelf to think of ſuch a thing : And 
miſtake bar I would not,” tho] had never ſuch an Inclination to go to on, to go on that 


chat no core ; therefore I bop d he would excuſe me. But be was ſo far from that, be flew 
* Faſt 4 Paſſion, and ſwear he would be revenged. And when he ſee that did not pre- 
| whiſ- vail neither, he fell a Coaxing me again ; but I thank God, be did not ſucceed that 


let the way neither. Tet I told at parting, I was his humble Servant; which I really would 

ow ve. have been, ſo far as never to have laid = this moſt abominable Villany ; tho ſure 

Ir was porbing could be more provoking, than to be ſent for 7 People I bad never bad Con- 
And t 


you do Werſe with, nor Obligation to, nor Dependance upon: bere to be flattered with great 
Not in- #Rewards, if I would become a Vi ain, the moſt perjur'd of al Lyars 3 bus threat- 
z you do ned to Deſtruttion, if I retain d my Integrity and Loyalty. For ſurely let that Sett 
never {oa af Men pretend what they will, nothing can be more diſloyal , than thus to abuſe 
y Blan- he Beſt of Queens, and to endanger the beſt of Subjects; and indeed the only ſound 
ou ſee | Part of the Nation: And who, if there were any thing to be attempted, would 


Oners ts þ —— ſtand by the Queen and Countrey, when ſuch Men as the Duke of Queenſ- 


Convert and Marquis of Anandale would deſert both. May it pleaſe your Grace, 1 
not been af ſaying before, 1 world never ſaid any thing of this, A, var th. Noiſe f 4 
now the Plot met me every where ; and I confeſs I had no patience. "And I never think 
{ aparin I 


my ſilence, but I am ready to dye with the Apprehenſtons of the Dangers that the 
id allths Due of Athol and a e e orber Perſons are fallen into; which perhaps I mighs 
had ſooner given your Grace the Truth of this; that 


ere miſ- in ſome meaſure prevented, if | 

the N- pon might have warned the Duke of the Deſigns of his Enemies; which I bo you 
ps that ill do now, without further delay. May it pleaſe your Grace, I am Your Graces 
ur Grate noſt Humble Servant in all Sincerity and Truth.” ; . 0 


o publiſh 0 | , 

be Duke | Sig Subſcribitur, 

and the * "Ive 
pleaſed, | David Baillie. 
it ſeems, | | 1 | | 27 ; | e 

But if! The Uſe of this Lerrer or Declaration, and the Deſign of it, and the man- 
1oll, the per it came to be made Publick, wasthis H Letter being writ the End of 
ce, and Pecember, which was the Month of the Earl of Cromertys Waiting, there 
er Stores Nvas not time in that Month to make uſe of it. Therefore there was no A 
rake this, plication made to Her Majeſty, during the Month of , while * 
ught i Duke of Queentbury was in Waiting; cho all that Month there were many 
s Red. 


purmiſes , and open Brags, that in a ſhort time ſomething would appear to 
ent me to Wake it plain, that there was no Truth in the Plot; and that they would 
wr Grace urn the Deſigns upon the Contrivers of it. In the beginning of February, 
„ it was he Lord Fuſtice Clark wrote up to the Earl of Cromerty his Brother, thenagain 
re was in Waiting, That he wasinform'd of a Perſon that was willing to diſcover the 
that were lot. And this was ſome time after Her Majeſty had ' acquainted the Two 
ver think Houſes of Parliament, with Her having ſome Notices of it. The Earl of Cro- 
he Diſco- Merty, upon receiving this Letter from his Brother, apply'd to the Queen; 


Id be rea- ind procured a Letter from Her Majeſty, for Securing a Blank Perſon, to be 
le you of ; Named by the Fuftice Clark, who could diſcover the deſign'd Plot, Inſurrect ion, 
i 


vo of them; and to be ſent to the Lord Juſtice Clark. So that it was 
iſe me af- Ws Power alone to chuſe, out of the Number of the Privy Counſellors to 


lo; for - Thom the Letter was directed, any Two of his own ents; and oy 
ent by | 


7 Ind Invaſion. This Letter was directed to ſeveral Privy Coyncellors, orany 
ploy'd the! in 


we 


„nns there might be Impreſſions, forrnahries, or Advices given him by the Par- 
GT 
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of themſelves had power by this Letter to Examine the Perſcn, ard trat: 
mit the Examination to the Queen; without communicating the fame to che 
reſt of the Privy Council. k | 
Now if there had not been ſome Latent Contrivance; and Siniſtrous De 
ſigns in all this Matter; there was no necd of any ſuch Letter or Wartar 
from the Queen : The Lord Fuftice Cl2rk himſelf, or any one Privy Coun. & 
cellor, was ſufficiently impower'd to ſeize and examine any one they had 
reaſon to ſuſpect guilty of, or acquainted with the Crimes mentioned in th: ] 
Letter: And that without giving Her Majeſty, or Her Secretaries of State, I? 
at London, any Trouble. x 4) wy 
But this unuſual Manner of obtaining the Cueen's Letter, and the unpre che 1 
ſidented Form of it coming to Light; upon a Repreſentation made to He; me fr 
Majeſty, how ſuſpicious it look d, and that inſtead of Diſcovering a Pt; ni 
againſt Her Majeſty, it might rather tend to the Darkning of it; "This Let- , un 
ter was Cancell'd, and a New one ſent down, directed to the Lord Adva- 7 
cate, Ordering a Blank Perſon, whom my Lord Juſtice Clark ſhould name, Miri 
to be taken up, and the Examination of him reterr᷑ d in the Ordinary Courſe & 1: 
to the Privy Council. | E n 
In Obedience to this Her Majeity's Letter, the Privy Council, met, and Met 
appointed a Committee; and the Lord 7uftice Clark named Baillie the Perſon IgSe: 
he meant, who would make a Diſcovery of the Plot; and ſaid, that the g&4/e 
Duke of Hamilton had inform'd him ſo. Whereupon the Queen's Advocate J@ 
cauſed Seize Baillie; who being brought before the Privy Council, the Lord 8 
Fuſtice Clark, inſtead of king him, What he knew of a Deſign againſt Her 
Majeſty and Her Government? or-mentioning any one word of 4 delign'd In. 4 
waſion or Iuſurrectien, which Baillie might be conſcious to, and which were 
the only Matters contain d in the Queen's Letter; he asked him only, Whe- } 
ther any Perſon had offered to entice him, to depoſe againſt tbe Duke of Hamilton, & 
the Duke of Athol, and his Brother the Karl of Cromerty, and others; as if they 
had been in a Plot againſt Her Majeſty. To this Leading Cueſtion, Baillie had 
his Anſwer ready: That the Duke of Queensbury, and Marquis of Anandale, 
had been treating with him, to depoſe "againſt the Perſons the Lord Juſtice Clan 
had named. 2 Ki eee er <X | 
It was Obvious to every one at the Beard, that there was fome Contrivan- 
ces both in the Manner and Matter of the Queſtion and Anſwer ; and in 
order to find it out, they began to Examine Baillie, Ho, and When , and 
upon what Occaſion he had met with the Duke of .Quyecnsbury and the Mar- 
quis of Anandale. All the Anſwer they could get of him, was, That he hd! 
I:7it a Letter to the Duke of Hamilton, which contained all that be knew or could 
ſay of what had been ask'd bim. He was told. in Council, That he muſt declare 
what he had Writ in that Letter; it not being enough ſor him, in a Caſe of 
that Nature, to refer to it in general Terms. And in the nenn time, leſt 


* 


3, 


þ 


:, which it was their Intereſt to do, he was Committed cloſe Priſoner, which 
is the uſual Courſe the Privy Council takes, till the Examinations are over: 
But at the ſame time he was Allowed Pen Ink and Paper, and deſired to 
draw up in Writing all that he had ro ſay, of what he pretended to have pa 
between the Duke of Queensbury, the Marquis of Anandale, and him. 4 
Inſtead of Drawing up what he had to ſay in Writing, as deſired by the 
Privy Council, he writ à Letter to the Earl of Eglinton Preſident of the Coun- . 
cil pro tempore; Acquainting him, That upon the whole Matter he could ſay 7 
no more than what he had writ in that Letter, (meaning his to the Duke of 
Hamilton,) and preſſes that the Lord Fuſtice Clark might ſhew the ſame to 
the Privy Council. 1 44 a 2 4 
i 307-8 


The Letter runs thus: o 00 
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V had o@ - 
in the 
State. 


Adwa- 
name, iting. 
_ourie 


aſed to add would not have given me the Aſſurance to have W's 4 


d In- rd Juſtice Clark; I do / 
1 were W 
„ Whe- 
milton, | 


anda! WRT 4:2 
- Clark fr peat Truth through the Aſſiſtance of God, whatever be the Conſequence; Neu 
ey Lord, I am really ſo Ill that I am ſcarce able to Jay any thing of hat the. 


- 


; laſgow ſeems to lay ſome Se? wpon ; My not owning readily enough (as he thi 
1trivan- Flalg o tay pu; A E Thinks) 
- ues in the Signification of every Mord in Mr, Steel Letter: I will only ſay this , That 
„„ and . Steel and I have Con verſed long and very frequently, and with great Freedom g 


© Mar. It without any other Deſign than to divert and amuſe with little Feſt of good Hu- 
t he had Nur: For ſometimes ours to one another would be all Raillery, after our manner 
or could Pie all Tenderneſs, ſome all Scandal, ſome all Gallantry, ſome all Buſineſs, ſome. all 
declare Pevotion, and ſome All together; and ſome all Commendaticns and Services to the 
Caſe off ord knows who, to the Acquainted and Unacquainted.. But I cannot think this, 'or, 
ne, leſt Wat if Mr. Steel had named all the People of both Nations that were at London 
che Par. ben 1 was there, and deſired me to give his Service to them all if , ee 'them ; tha 


which re is any thing in this to Oblige me to deny it; for I think Mr. Steel may very freely 
4 over: an thing e der he wrote to me in his Life; and I am ſure I will own any Let+: 
efired to ever 1 wrote to Steel. Ay Lord, Excuſe this, I am ſenſible I have fre ed from 
ave pat r Lerdſhip's Orders; but the Reaſon why I did ſo, was, Becauſe my 7 Juſtice 


; Wlark did ſeem to ſay as much, As if it were to ſecure bis Informer from the Suſi 75 
4 by the © of a Kalſe Accuſer, that I was taken into Cuſtody ; fearing I might either L 
e Coun- g cut of the Way. As to the Denying Truth, I think no Humane Force could I. 
ould ſay Ie ine ro do that : And as for my going out of ztbe Way, T had no Inclinazion, for 
Duke of T bad, I am ſure Ibave had Time an Opportwnity enough theſe Six Weeks to have 
ſame to e that: For upon the very firſt breaking out of the Plot, at leaf, ſo at to be Pub. 
0 e bore ,,T ſent a written Account of what had happened, which I am ſure i; 
TEES +4 b as to the Matter of Fact, which I am ſo far from Denying, that I deſire your. 
— — -. T4 may procure my Lord Juſtice Clark to preſent the Paper to the Council,if you 
f - though ] do ſay it was not tobis Lordſhip that T ſent it; yet it is certaly it 
been Communicate to him; and 1 deſire to have an Opportunity to own it, as well 
Mie the Perſon that Communicated it to the Juſtice Clark from the Suſpicion of. a 
My 3 lieicus or falſe Accuſer, as to ſatisfy 8 Lordſhip. To do which, =? to obrain 


my 
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my Liberty again, I will do every thing becoming a Chriſtian and a Gentleman, a Pr 
ſoner, but no Plotter. My Lord, I beg leave to ſay, that I am, 


| | : 
My Lord, t 


In « 

Edinburgh Tolbooth, Your Lyrdſhip's moſt Humble and 
Feb. 8. 1704: | very Obedient Servant, | ! 
> . 0 15 
To the oye or Honourable | 75 
the Earl of Eglinton. | n Sic Subſcribitur, . 
p N 4 


DAVID BAILLI! 


* 
4 


2 
Now it's Obſervable in this Letter to the Earl of Eglinten, Baillie takes it fo wh 
Granted all along, That the Lord Fufice Clark was Maſter. of that the 
Letter he had writ to the Duke of Hamilton; and in that the poor Wretck 
contrary to the Deſign, of thofe that ſet him a-Work, and his own, laid oge: #/ 
in a great Meaſure, what hand the Lord Juſtice Clark had in the whole A 
fair ; and in bringing it upon the Stage at that Juncture. Phu 
In the mean time, the Lords of the Privy Council ſent two of their Mem- 
bers to the Duke of Hamilton, for the Letter Baillie had Writ to him; which 
his Grace delivered to them, upon the Clerk of the Council returning hin et 
an Atteſted Copy. Thereupon Baillie was 1 called before che Pr] 
Council, and A. That ſince he had faid in gener that the Duke. 0 33 
| eayoured to Bribe him, to 
depoſe againſt certain Noble Perſons; it was expected now, he ſhould give 
the Board all the particulars of that Tranſaction. Baillie ſtill inſiſted, Thu. 
he could make no Anfwer, except he had a Sight of his Letter to the Duk 


of Hamilton. The Queen's Advocate told him in Council, That by the 
Law he was obliged to Anſwer ſuch Queſtions as were put to him by che 
Board; and that if the Letter he had Writ to the Duke of Hamilton wen 
Frue, he could not but remember the Material Heads thereof; and if it wen 
Falſe, he ought not to continue in a Lye : The 8 Advocate put hi 
alſo in Mind, how unaccountable a thing it was, that he ſhould not remem iP 
ber what he had Writ but Five Weeks before, which was the Date of hip 
Letter to the Duke of Hamilton; when in that very Letter, he pretended ti 
remember a great many Things which had happened to him Five Month. | 
before; which was the time he had met with the Duke of Queensbury. Tha 
Advocate infiſted further, That his Shuffling in this Matter carried with it a 
along a great Probability, that the Letter he had Writ to the Duke of He,. 
milton had been Dictated, or N to him; and he had ſince quite for ,W#« 
got his Leſſon; whereas, if what he writ then had been True, (being a thing ii 
its ſelf ſo extraordinary,) though he might poſſibly forget ſome minute 8 2 
cumſtances, it was impoſſible he could forget in fo ſhort a time, the Bulk and! 
Material Parts of it; Truth being Uniform, and Lies for the moſt part Be 
— and' Confounding themſelves. | = 
' Baillie continued Deaf to all that the Lords of the Council could fay u 
him; and they to give a fair Handle to recolle& his Memory, agreed tw _ 
draw up ſome Interrogatories in Writing, which they delivered to him, deſ e 
ring him to give in his Anſwers likewiſe in Writing againſt the next time h 
fhould be called before them. | . . 
| According Baillie, when remanded back to Priſon, falls to writing ſome 
thing like Anſivert to the Interrogatories had been given him: But upon Se 
cond Thoughts, he breaks off abruptly ;. and to cover his Confuſion and Irre 
ſolution, throws the Ink- Bottle upon the Paper, of deſign to Blot out whs 
he had Writ: Which Paper the Keeper of the Priſon brought to th 


Council. 


. 
+- 


_ This 


FELINE 


, a Pn of The Cowl ſeeing they could have nothing from him in Wehing, after 
days time given him to do it, call d for him and deſired him 
b anſwer the Interrogatories, Viva voce: And — Lame Anſwers 
* 8 will beſt appear, by placing the Interrogatories and the Anſwers 

order 


of Queensbury, and Marquis of 
* it — * 22 he had had with any of their Servants er 3 


either be inform d them, ar they diſcoursd bim on that Subjet# ? 
Anſwer. nm crane 3 oo” 


EE 
4 7 Interro gatory 2d. IWho brought him to the Duke of Queensbury ; and what 


4 4 ts bins by the Perſon, who deſired him to come to bis Grace ? And what he 
eſwered; N e rhe gig . 


| Anfwer.. The Time was about the Latter End 2 
| bp ej, 0 nn ov Ab; Stewart, the Dal 


with 


ir Mem- tory 3d. What hs Dube of Quan faidto bien 1 What uM 
- whick e gave of the Reaſon or Cauſe why r or that any Perſon bad recom- 
ing hin f — ee rhe nds Aud that be gi ve account of any tvs win 
ie Prov; ance, that might: have been the Cauſe on Occaſim of the Duke's. Enqui 

Duke ok wer. Do's not remember what the Duke o ——— ſaid to 1 ; 


him, tos ry 3 ent, what was the Raaſon 22 

uld | rs N el bes W 
4. —— 3 | 

85 Duk: | 


4. this Irzerrogatary. 4th. What the Dula faidito bin ? e oh 


m by t r as 10 Things, or Perſons: And what be d of him; and ets 
ton „ ivd what. Ar — he uſed, to induce Ts arr Dr . N - 
f it wen Anſwer. He cannot recollect himſelf of what the Duke" \mformd bim, 40 10 any 
put hir | Perſon 3 and will net anfovtr at preſent, what the Dubs. deftred - of bins K. Nor 
© remem 4 Will be anſwer, what OY the Duke uſed with * to bo * and MY with 
te of hig Ms Grace. 


ended tc? | 
If obs Dicks wana 5 Perſons; e Per- 


Month 
my. Tr were f Ineroguary th. fc to know of him concerning them; and what 
rith it all Je anſwered about the ſaid Perſons, or any thing that was diſcourſed'to TY 
ce of He Anſwer. Yes-; Ang what theſe ons-were, will not anſwer at preſent. - What 
quite for . 21h Duke defire of bim c theſe . he is not to es that at this 
athin . * What Anſwer he gave to be Wan to know any thing of 
nute eſe Perſons, &c. Will not anſwer tha neit ber. 

Bulk * . | 

part D. Interregatory. 6th. F the Duke, at parting, ne him 17 75 e or ſand 

e would ſend again for bim; and to what purpoſe * And, if be bid lim enquire, or 

Id ſay u Le 7 te Due as'to any Particular-; et Pac bi 5 Fu? 
agreed u e Duke, at partin appointed a ores — with bim? Says, 
wow, deſi NV but faid be would ſend 72 1 N rhe Duke did bas him remember, or 
xt time h uire, as to "7 Particulars ; ; and bring him an wages it * * cont enure 


bat juſt now 


is 


tin ane 

t 2 de Interrogatory 7 th. When 5 met with the Duke the Second time ? td le 
mand Irre , the Occaſion f it ? And what further Difcourſe was” berwixt them? And 3 

t out who yy Perfons wert then named; or be defired 10 wimeſs ageinſ# them; oer to wi 


Part of the Plot, or their Hand therein'; 'or "any Cerrſondence dence thereabou 
1 38:4 what elſe paſs i in the Second Meeting? 
Ib Anſwer. At what time he met with the Duke the Second time, be cannot remem- 


ht to . £14 


Per; and what was the Occaſion of bir Meeting with the Duke the Second time, he 
. Jammer anfwer. As to that, What Diſcourſe was berwixt ther the Socopd time: He 


cænnet 


. hren * What was the Riſe or Occaſion of his being. ſont for by , or Balles Inter- 
Anandale, about the Plot? — "__ 


— 


yo * - —— "©. 
4 bu 
-.- 4 
— — —— 


— 


. ˙ . „„ 


9. 


IO, 


cannot recapitulate every Particular, that paſt betwixt them juſt now : And Fb. 
named any Perſons to him: Declares, Yes: And what theſe Perſons were : He wil 3 
not anſwer that. And if be deſired him to witneſs againſt any Perſon: He will na % 
anfwer that juſt now. 


Interrogatory 8th. How long after was the Third, and then the Fourth Meet. A 
ings ? And if any thing occurr d in the mean time: And what was the Occaſions < ww, 
the ſaid Meetings : And what paſt therein, either as tm» Perſons, or Things ? © 5 

Anſwer. When was the Third or Fourth Meeting he had with the Duke, He did 
not mind: And what occaſioned the Third or Fourth Meeting with the Duke ; R 
will not tell that at this time: And what paſt betwlxt them at the Third or Fourth, 
Meeting ; either as to Perſons, or Things ; He is not to anſwer at this time, 


Interrogatory 9th. That you anſwer all the above Queſtions; As to the Occaſi 
and Manner of your Coming to the Marquis of Anandale; and what he ſaid to 
and demanded of you ; and what'you anſwered : And what Perſons be named to you,” 
and what he required of you, as to thoſe Perſons : And what Encouragement be pre 
miſed you ; and for what cauſe? bo ev. e enen een 

Anſwer. Who brought him to the Marquis of Anandale ? Anſwer d, 4 Gent 
man, whoſe Name is Bane, as he believes: And what the Marquis ſaid, or abel 
of him? He will not anſwer at this time: Aud what Perſons. the Marquis named to 
him? Anſwers, He is not to name them now. And what he did require of you, a 
to theſe Perſons? Anſwers, He cannot anſwer that juſt now : And what. 2 N F 
ments he did promiſe bim? Anſwer, He will not tell that at this time. 1. 


Interrogatory roth. What moved you to go to Duke Hamilton, or ro rite toll; 
him? Who adviſed you to do ſo ? Who introduced os? And what ſaid you to him, 
when you gave him the Writing ? And if it was Signed by you ? And what the Ni 
ting did contain; and what you remember of the Contents thereof? And if you, 
fhewed it to any other Perſon ; and to whom? And what his Grace ſaid to you about 
it ? And if you was with him oftner than once, about this Matter? And if you 4. 
quainted any other. therewith ; and who they were? And what paſt twixt you and; 
eee, OT OE Son naman AE, 

5 He will anſwer no Queſtions as to the Duke of Hamilton, at this tim . 


The Examination being over, the Lords of the Council found, That his; 
refuſing to anſwer the Interrogatories put to him, was againſt Law; and. 
an high Contempt of the Board; and deſerv'd'a ſevere Puniſhment : Andi 
yet notwithſtanding of their juſt Deteſtation of the Man's Villany, theig 
Moderation and Patience were ſuch, That they did not proceed to Cenſure 
till they had call'd him before them once more. Then he was told, that "il; 
he continued to refuſe anſwering to the Interrogatories, according to. Law 
they were obliged to inflict a Puniſhment adequate to his Crime. And the} 
Queen's Advocate told him, he would proſecute him upon the Statun le: 
of Leaſing-Making, and Common Grounds of the Law againſt Defamaua be 
and Calumny. | | | + wild + Da 

While Baillie ſtood thus Mute to whatever was ask'd him in Coancil, the 
Duke of Hamilton gave in a Petition to the Board, repreſenting, That he had : 
inform'd the Lord Juſtice Clark of the Letter he had receiv'd from Baillie el 
and deſired, that the Letter might be read to Baillie in Council; and that ar 
Baillie may either own, or deny it to be his Writing. It was eaſily under i 

ſtood by the Council, That the Deſign of this Petition, was to give Baillis 
his Cue, and put him in mind of: his Leſſon, : by hearing the Letter read 
For otherwiſe there was no need of any ſuch Petition; conſidering, That 
Baillie, in his Letter to the Earl of Eglinton, had owned his Letter to the 
Duke of Hamilton ; and that the Letter it ſelf was to be ſet down verbatim 
as the Ground of the Indictment that was to follow; which was, the proper 
time for him to own, or deny it. And accordingly on the 24th. of February, 
the Indictment was brought againſt him, in the Name of James Duke o 
Queensbury, Principal Secretary of State, William Marquis of e 124 
| ident 
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Ent of Her Majeſty's Council, and the Queen's Advocate for Her Ma- 
Nes Intereſt ; to the following Purpoſe. 


Ar where by the Laws of this, and all other well-Governed Realm:; The 
+ Inventing, Making, and Uttering, by Writ or otherwiſe, of Ter and Slan- 
to the Charging and Defaming of any Perſon ; and eſpecially of Perſon of the high- 
Juality, and greateſt Truſts and Offices in the Kingdom ; and in matters of the 
heft Importance; Not only touching their Honours, Lives, and Fottunes ; but 
ing to Aiſrepreſent them to, and Raiſe and Indanger Diſcord betwixt Her Aſaje- 
and them: As alſo to raije Fealouſies and Diſcords, and to Occaſion moſt dunge- 
and pernicions Contentions bet uit them and the other Peers of the moſt Eminent 
Sruality within the Kingdom, are Crimes of a high Nature, and ought to he moſt 
erely Puniſhed, Like as by the Act of Parliament following , it is Statute and 
dain:d in manner aftermentioned, Viz. By the Act Ja. I. par. 2. Cap. 43. That 
BY 1.eeting-makers and Tellers of them, which may endanger Diſcord be- 
&ixc the King and his People, ſhall be Challenged by them that Power has, 
d tyne Life and Goods to the King. And by A Fa. 5th par. 6, Cap. 83. 
he foreſaid Act is Ratihed and Approven, and Ordained to be put in Exe- 
-@tion in all Points: As alſo the ſame is again Ratified by ſeveral Subſequent Act. 
Kceurage- ¶ Parliament; ſuch as Fa. 6th par. 14th, Cap. 205 : And Fa. 6. par. 20. Cap. 9. 
* laſtly, by the Laws beth of this and all other Realms, To Inform againſt ,or Slander, 
CALL & Accuſe Perſens as Abominable Suborners and Solicitors others, to Accuſe or Bear 
write to itneſs againſt Perſons of the Higheſt and Beſt Quality of the moſt wicked and horrible 
Frimes and Treaſon, and Leeſe-making againſtube Queen and the Kingdom, is a Scandal 
g Wicked Crime of the Higheſt Nature, and ought tobe moſt ſewerely Puniſhed. Never- 
heleſs it i, of Verity,That David Baillie, Brother to Captain Robert Baillic of Man- 
Fochall, and now priſoner in the Tolboth of Edinburgh; Shaking off all regard toTr mth, 
Flonour, and Honeſty, and to Her Majeſty s Laws and Authority ; and with a moſt per- 
nd Þicious and wicked Deſign, (as the matter it ſelf Declares) to engender Diſcord be- 
ix Her Majeſty. and Her Beſt Subjects: As alſo to raiſe Contentions, and Inflame 
1 Incenſe,them One aga inſt the Other, i moſt Abominabie Lies and Slayders ; did 
on one or other of the Des of December, 1703 ; and more particularly, upon the 


aeb Day of the [aid Month, take upon hand, to write a moſt. Falſe,Scandalous and Abu- 
That hiWrinable Information, by way of Miſſive Letters, Directed to bis Grace the Duke of 
W.; andy 


Hamilton: Which Letter, whereof the Subſtance above  Rebearſed, and a Cop 
berewith given, as a part of this Libel ; the Principal put in the Clark of -'< 


ny, -theuCouncil's Hand, where David may freely ſee, it is a moſt go, Abominable and De- 
CenſureFamatory Lye ; tending.to raiſe Diſcord and the greateſt Miſchiefs that can be Ima- 
„chat UBined. Like as the [aid David bad the wicked Confidence, after having Written and 
to, Law l ſcribed bis Letter with, his own Hand; as can be proven by Comparing the ſame 
And the b other Writs under bis Hund he gave into the Chmmittee of the Council, and are 
> Statutt 


kewiſe in the Clerk of the, Council's Hands ; where he may ſee them, to give on (end 
be ſame to the Duke of Hamilton, who received it. And further, 'when the [aid 
avid acknowledged hefore the Committee of the Council, That he had given a IWrit- 
ecil, the i: Information to the, Lord Juſtice Clark Informer, 2vhom be knew', as be (aid, to 
at he had e the Cauſer of his Impriſanment: And deſired both the Lord Juſtice Clark 10 ſhew 


n Baillie eb his Informer, and Communicate the Information, as David's Declaration to the 
and that re Eglinton ( whereof a Copy is alſo given to him, with this Libel, and the 
y una 7 1cipal in the Clark's Hands for him to ſee,) bears; And the Juſtice Clark had 
ve Baillis 


dhe Duke of Hamilton for his Informer: His Grace was pleaſed, when deſi- 
ter read by 720 of the [aid Committee, to Exhibit and give up the (aid Principal Let- 


g, Tha «por the Clerk's Receipt, gn an Atteſted Double. By all which it is Evident, 
r to the r rhe foreſaid David Baillie is Guilty, AF and Part, of moſt abominalle Leeſing- 
verbatim ¶ king and moſt Defamatory Libelling, in Writing and Venting the ſame as ſaid is: 
ne propei d bat Aggrapate with all the Pernicious and Miſchievaus Conſequences above- 


February gentioned. All 2-hich being Found and Proved before the Lords of Privy Council; 


Duke oe foreſai David Baillie ought to be Severely Puniſhed for the ſame, with the Paips 
| Law at leaft ; Conform zo the th Act of the laſt Seſſion of this Current Parliament, 
Sr, pag EL it | Enti, 


dale, Pre- | 


ſident 


Maillie's An- 


ſwers. 


1. 


their Conſideration, in the firſt place. 


* 


149 
Emituled, At̃t agaieiſt Leeſing-Makers; in his Perſun and Gecds, to the E ut d 
ample and Terror of Others to commit the like in time coming. Reg t 


the C 


Baillie was brought to his Tryal upon this Indie ment; and before he car 
to make his Defence, he jndicially Acknowledged and Owned his Letter 4. 


the Duke of Hamilton; which eaſed the Queen's Advocate of the trouble p Mr 


adducing Witneſſes to prove his Hand-Writing. And it's Obſervable, II oble 
no Pains or Expence was wanting to Conſult Lawyers in Order to his B Mnd i 
fence ; although when he was Apprehended, he had not Sixpence in |$&rine 
Pocket; and Anſwers were Printed and Induſtriouſly ſpread Abroad througheing 
= whole Kingdom, even before he came to his Tryal; And they were . 
ollows : | WO 


It is anſwered for Mr. Baillie, primo, That the Subje& of the Complai * | 


being a Matter of great Importance to him; and that the Lerter which ia 
the Ground thereof, making mention of a Plot; in relation to which, eg. 7 
Declarations and Affidavits of Yeveral Perſons are taken at London, that map, 

tend much to the 2 of this Matter; of which, at preſent, Mr. Baill  _. 
is not Maſter ; but is in hopes to recover them: Probably they will be ſeq 7. 


down here to the Council. And that it ſeems as yet there is not a full Di Above 
covery made of the Plot; Therefore he humbly craves, that the Council magWrg : 

refer the ſaid Complaint to the Parliament; or at leaſt delay the ProceedingFate I 
therein at preſent ; that he may have a time to recover the Declarations apf the 
Affidavirs, that have been taken at Lendon , and other Papers, that he is hace” 
make uſe of for his Defence; and until the Enquiry as to the Plot be full ian 
concluded. And he humbly defires, That the Cowncil may take the Point Mer We 
N | 1 

2. The Complaint being principally at the Inſtance of che Duke 4 


| e ; 
Dueensbury, and the Marquis of Anandale, and only with Coneòurſe of Ver 


Majeſty's Advocate, which goes of courſe when a Proceſs is raiſed at ti 5 
Inſtance of particular Perſons, ad vindictum privatum : And theſe Nobbi xe 3 
Lords not being preſent to inſiſt in the Action, Proceſs ought not to be ſi 

ſtained at their Inſtance. It being the known and uncontroverted Pn 
Rice, That in all Criminal Actions, either intended before the Privy Co . 
cil, or Lords of Fuſticiary, Proceſſes are not ſuſtain d, unleſs the Proſecut c ime 
be preſent. And the Reaſon is evident: Becaule if he were preſent, hen 
Defender might ſeek his Oath of Calumny, if he had juſt reaſon to inſiſt in ſly. 
Action; and propound ſeveral Objections againſt the Libel, and verify the 
by the Proſecutor's Oath, that might exclude the Purſuit. Of which Benefit thi 
Defender is depriv'd, when the Purſuer is abſent. And Her Majeſty's Advocat 
hath no Intereſt to purſue this Action by himſelf; becauſe it being A 
Injuriarum, which is but privata Actio Legis code de injuriarum cauſa non pulli 
judicii, ſed privato continet quæritum; and the Advocate, ratione officii, cal 
only purſue Actions ad w;:/icum publicum, but not ad vindictum privatum. 


z. The Complaint, in ſo fair as it is founded upon the Laws and Acts 
Parliament, againſt Leeſing-makers, and Tellers of them, is no ways relevai 
to infer the Concluſion Libelled ; Becauſe, as to the 9th Ad Par. 2 
Jam. VL it's only of ſuch, who fhall by Word or Writ, Deviſe, utter, 
publiſh any foreſaid ſlanderous or reproachful Speeches, or Writes of the Eſtate, p 
ple, or Country of England ; tending to the Remembrance of the ancient cracrh 
born in time of by-paſt Troubles: Which does not at all concern this Caſe. Ru 
as to the other Acts of Parliament; they are only in Relation to Leeſmng-mill 
kers to the King, of his Barons, Great Men, and Leipes ; and of theſe thi 
makes any Evil Information of the Barons and Leiges to the "_ 


L 15 4 


7. put does no way concern Leeſing- making, or flandering of one Sub- 
ect to another; as is clear from the Acts of Parliament mentioned in 
the Complaint. 


4. If che Duke of Queensbhury, and Marquis of Anandale, ſpoke the things 
le © Tae Baillie in private, in relation to the Puke of Hamilion and the other 
Ti Moble Perſons, which the Libel mention'd to be contain'd in the Letter; 
D nd if ſuch Expreſſions, ſpoken of Subjects to a Subject, would infer the 
n Erime of Leeſing-making; then he behoved to reveal it, under the pain of 
oulteing ; poiley of- . himſelf: It being expreſly provided by the 
ere . Ag Par. 14. Fa. VI. Anent Leeſing- makers, and Authors of Slanders , 
Iich ſatisfies the former Laws about Leeſing- making, and further ſtatutes, 
et the Concealers, and not the Revealers, ſhall incur the lile pain and puniſh- 


oy 


ent. So that if any ſuch ching had been faid to Mr. Baillie, he being obli- 


plai 4 ed to reveal it by the Law, it was no Crime; and conſequently he cannot 
ich e liable to any Puniſhment ; according to that Rule in A Lb. 169. de 
„ of Rep. Jul. Ejus vera nulla culpaeſt, cui parere neceſſe fit. | | 


e ſees 5. As the Libel is not relivant to infer Leefing-makjnp, for the Reaſons 
1 Didbove-mentioned, fo it's not relivant to infer the Crime of Defamatory Libel- 
mg: Becauſe the Letter was only written to the Duke of Hamilton, for pri- 


zedin Fate Information nam animo injuriand. ASA ars from the ery beginnin 
„apf the Letter ; where ie _menrions, That th oil which is every where 
- is Page of a Plot, made him think it is His Duty to inform the Duke of H- 


e full tan of the Matter of Fact; contained in the Letter: And the ſaid Let- 
dint Mer was never publiſhed nor ſpread abroad by Mr. Baillle; fo that it ig exi- 
Mont, he had no deſign to Falamnines r Injure theſe Noble Lords. d 
es clear from the Common Law, and afl Tawyersthar'have written on that 
Fudiect, Act ionen, Injuriarum nunguam comperert, 'nifs dots & animus injuriaud; 


i commitepirur ;” which. « 


uke r 46 net nk abſque dilo & animò in * 
Ke 6 | . 


of Her be id, when 2 Man makes diſcovery "only for Avate Taformation 
n 


% * 2 
1 . 


ed Pn | | » my | 

Can 6. By the Law and Practice of all well-govern d Nations, Informers of 
52 Prime „ Whether there be Ground for che Information or not, (for chat 
ent, epends upon the Expiſcation, and Tryal) ought to be encouraged ; eſpe- 
t in ly as to things relating to the Publick : So that whefi any An oe 


orm, or make Diſcoveries, he ought not to be puny d as a Leeſing-ma- 

nefit th r, or a Slanderer, albeit he cannot prove What he in ms; for ordinarily 
1 = 2 1 * / = F N . " 

dvoca e greateſt of Crimes, ſuch as "Treaſon, Murder, Theft, or the. like, arc 


emitted with the greateſt privacy, or ſecrecy : And no man commotily 
SA do commit theſe Crimes publely; rene then the Probation would 
en, ci Clear againſt him. As for inſtance, If any inf 


| | Man ws informed 'of a 

ponſpiracy againſt the Queen and Government, and he ſhould diſcover it, 
in Duty he is oblig d, and would be guilty of Treaſon if he did it not; 

W were molt abſurd to pretend, that he ought to be puniſhed as a Leeſing- 


datum. 1 


1 Acts 


aker, or Slanderer, becauſe he cannot prove what he inform d. And the 

relexa in other Crimes; ſuch as, If a Perſon deſign d to murder or aſſaſſinate 
Par. 2 other, and if that Deſign was communicated to a third Party, and he 
"utter, uld acquaint the Perſon, againſt whom the Murder and Aſſaſſination 
ta re, pre intended; it were againſt Senſe to think, that the third Perſon ſhould 
t Grad lyable as a Leeſing- maker, or Slanderer, becauſe he could not prove the 
aſe. T1 Piign For if that were allowed, no Perſon hereafter would ever diſcover 
ene wi Crime, of which they have not clear Proof; and by this means, the 
theſe thy eateft Crimes ſhould go unpuniſhed, and undiſcovered. Whereas, if cheſe 
ne King mes had been timely diſcoverd by an Informer, they might either _ 
by n 


_ 
- = 


16 | 1 


22 


been prevented, or the Commirters thercof brought to condign Pun. | 
ment. | 


| 7 To 
the C 
Hie, 


9 
9 


Fi. Mr. Baillie being, called to be the Queen's Evidence, and. to give Informa. 

tion of what he knew in Relation to the Plor that was ſo much talked of 
if when he was Examined before the Committee of Council, he had decla 
red all that was contained in the Jetter, upon his Examination, it would have 
been no Crime; and he could not have been thereupon Accus d as a Leeſing 
Maker or Slanderer. But ſo it is, that the Jetter written to the Duke 0 


N 

4 
o 
* 


IIumilton, being produced before the Privy Council by Order of the Com- at C 
mittee, it was Equivalent, and the ſame upon the 1 as if Mr. Bailli hat 

had made that Declaration before the Committee. And the Letter tothe Earl the 
Vinten mentions, He deſired the Information might be produced, whick the 


was not Verbal but in Writing; and that it might be preſented to the Com, orc 
eil, that he might have an Opportunity to own it: And therefore if he hat 
made the foreſaid Declaration before the Committee of Privy Ceamcil, as i 


would have been no Crime, but his Duty, to have Declared all he knew ir 
that Matter, he being called as the Queen's Evidence; ſo by the ſame Rea! alle 
ſon, he cannot be Guilty of any Crime, the Letter being brought before thi 3 A 

this 


Council, and made Publick by Order of the Committee, as Aid is, SN 


8. That Mr. Baillie had no Deſign to Calumniate theſe Noble Lords, ma 
appear not only from a Letter written to him by Mr. Start the Duke 0 
Dueensbury s Secretary, ready to be produced; and from what the Lord Pr: 
ident of the Seſſion was ſo juſt as to acknowledge in a Committee of Copnci 
wich Relation to what Mr. Baillie had then ſignified to them, concerning thi 
Cyphered Letters mentioned in his Letter to Duke Hamilton; and from fu, 
other Circumſtantial Adminucles as Mr. Baillie ſays he can adduce ; But al(® 
from his Willingneſs to give his Oath of Calumny, That he had no deſign if 
Calumniate or Injure theſe Noble Lords; which ought to be admitted, accoſ 
ding to the Opinion of the moſt Eminent Lawyers that have written on thi 
Subject; and particularly Carprez in his Prattique No Criminal. Par. 2d. Au 
97. ZJuando & quibus caſibus locus non ſit attione Injuriarum. Numb. 5th. and 6 bs. +; 
Who is expreſs, That Ad probationem quod animum injuriandi quis non habuer (Tor 

non requiruntur exactæ & plenæ probationes, ſed ſnfficiunt Con jecluræ & praſumptione ellary. 
Et fi Reus Conjecturæ Fudicis Intentionem ſuam ſufficienter probare nequirit, nibiloy . eng [ 
nus tamen conſtanter perſeveret ſe verba animo injuriandi, non protuliſſe juramentunerVice, 
purgatorium deſuper ipſi deferendum ſi juret ab actione injuriarum abſolvendus efflonour 

and Giules lib. 2d Obſer. 106. And many other Lawyers by him there CiteSurſue 
And he mentions it to have been ſo decided in the Imperial Chamber. So nd All 
Mr. Baillie had been an Accuſer as he is but a Private Informer ; yet ſeein nd Ma 

he is willing to give his Oarh of Calumny, That he had no Deſign to Calum this 

niate or Injure theſe Noble Lords, it ought to Liberate him from the Imp; 4 p 
tation of à Leeſing-maker and Slanderer, according to Law and Conftane” *v 
Practice in ſuch Cale. ran 
they 
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In Reſpect whereof, c. 


« 


0 LI 


1 
* | 
To theſe Anſwers, it was reply'd by the Queen's Advocate, and 
Council for the Duke of Queensbary, and the Marquis of Auan- 
= Able, as follows: 
cla. | 
30k That the Firſt Two Anſwers are in the Nature of Dzlators : And 
* to the Firſt, it was Reply'd, That the Ordiniry Judicatures 
om ue Competent and Proper to determine all Actions and Suits, 
zt can ariſe _— the Subjects; and there lies no Actions 
the Firſt Inſtance, Cognoſcible by the Parliament: And even 
the Second Inſtance, upon Appeals or Reviews, there lyes 
i ordinary Remedy by raiſing Proceſs before the Parliament; 
(Wt Parties muſt firſt apply to the Parliament for «a Watrant to 
as ! iſe Proceſſes of Appeal, or Review. And the ſame thing might 
alledged in all Civil and Criminal Actions, to delay Proſecu- 
ons upon pretence of remitting them to the Parliament. And 
Id this caſe, there was nothing but 4 private Proceſs for 4 De- 
nation: For Mr. Baillie had not mentioned one word of either 
DB/arrefion, or Invaſios; Albeit, the Warrant had been obtained 


„ om the Queen, under the ſpecious Notion, that he was capa- 
47 > of making great Diſcoveries of the Ill Deſigns, in relation to 


"The Inſurreftion and Irvaſſon. But his Diſcoveries were calculi- 

d for private Quarrels, and not for publick Uſe; And by the 
Law and Cuſtom of Scorland, the Privy Countit is moſt Compe- 

it alſ(&nt to Cognoſce, and give Redrefs in ſuch Matters. 

acc 


n cha [t was Reply'd to the Second, That no Law, nor fixed Cuſtom, 
Lucid made it neceſſary, that Complainers ſhould: be perſonally pre- 
_ Fot: And in ſome Caſes it has been found, that it was not ne. 
eee heſſiry. And the Duke of QueewsBury, and Marquis of Auaslale, 
1 -La5pcing neceſſarily abſent upon Her Majeſty's Call fot che Publick 
nentu$ervice, it were unreaſonable not to allow them to vindicate their 
Jus Honour and Reputation. Altho' the Queen's Advocate cannot 
Citeſurſue in the Name of private Parties, without their Conſent 
So Fd Allowance; yet in this Caſe, both rhe Duke of Quzensbury, 
* nd Marquis of Auandale, ſent down their Declarations, in relation 
imp this Matter: In which they do inſiſt, that it may be Tryed 


| 


onſt 


* 


wrrants and  Concurrefice; And it is à frivolous' preterice; That 
they had been preſent, Mt, Baillie might have asked their 
ths of Calumm; that is, if they had reaſon to deny whit was 
ntained in his Letter; or to inſiſt in this Proceſs For beſides 
e Abſurdities and Improbabilities in the Letter, Mr. Baillie ne- 
r pretended to have their Oaths of Calumny ; nor does the Law 
ow any Oath of Calumny to be asked, in relation to a Crime, 
W Bribery and Subornation of - anal Nam nemo tenetur ju- 

rare 


1 


d Paniſhed: Which is more than ſufficient to inſtruct their 


— 


up , 


rare in ſuam turpitudinem. So that there is not the leaſt reaſo; 
to Pcmurr upon the Dzlators. 


—ͤͤ —— — 


As to the Firſt and Second Perremptors, which are ſtated th 
Third and Fourth in the Defence; it is Reply'd, That the Com the 
plaint is founded upon Two diſtinct and ſeparate Grounds ; vid Aries 
Leeſing- mating, which is generally underſtood to relate to th Wery « 
Sovereign, the Eſtates of Parliament, the Great Men and Miniſters i!Wonio! 
the Government, So this Complaint from the Duke of Queen/eſum 
bury, and Marquis of Anandale, is well founded on theſe Laws Merati: 
And albeit by the Act in the laſt Sefton of Parliament, the Lawg 
in relation to Lee/tng-making being too General, were reſtria 
ed from Treaſon, or from Puniſhments inferring the Loſs q 
Life or Limb: Yet it is expreſly declared, that the Laws do ſtandWns U 
good, and the Crimes are puniſhable by an Arbitrary Puniſh to 
ment; that is, Fine, Priſon, Pillory, and Baniſhment, Ather 

| 


Feceſſi 
The other Ground upon which the Complaint is foundedMolunt 


is competent in the Common Law to every Subject againſt Del Suff 
famation and Calumny. And in this Caſe, the Quality of the 
Perſons, or the Dignity of their Offices, are only brought in ag 
Aggravations of the Crime: And whereas it is pretended , that Ir is 


by the Laws againſt Slanders and Leefing-making, the HearerMhat | 
are bound to Reveal, and are Puniſhable if they Conceal ; thahis L. 
does only relate to Leefing-making and Slander on the Sovereign,Wme t 
and the Eſtates of Parliament; and while Leeſing- making wash pprel 
Treaſon, and conſequently the Concealing of it was Treaſon. But] 
now when it's neither Treaſon, nor Inters a Capital Puniſnment 
there is no Danger of the Concealing, eſpecially when it relate WF It 
only to Subjects and private Perſens. And if the Law had ob-Weaſes 
liged Mr. Baillie to have Revealed, yet that could be only toffut on 
the Government; and to have Revealed to a particular private ot pa 
Perſon could never have excuſed or ſecured Mr. Baillie, if hefeſum: 


had been obliged to Reveal; as indeed. he was not. 2 hac 
| nnot 

| 4 C. 

It is repli'd to the 5th, That in Law and Reaſon, an lafor- giv 
mation given to a Private Party, containing a Slander and Defa*W im 


mation, is always taken, in Malam partem & ex animo InjuriandiWw ¾ Za 
Whereas, when Perſons Inform a Government, make Oaths, or if 
Declarations, being called thereto by Authority, it is always taW it 
ken in Bonam partem, and believed to be the Mind and Senſe o 
the Informer, who is in his Duty, or by force of Law obliged 
to make a Declaration or Diſcovery, - 


or It is repli'd to the 6th, That it is indeed the Intereſt of 
Se Publick. that Perſons in their Duty declaring Truth, Re- 
Fealing or Ditcovering Crimes, ſhould be fafe, though they are 
Fort able to Prove what they ſay ; becauſe moſt Crimes ace perpe- 
th rated privately : But this holds only when Diſcoveries a e made 
mid the Government, when they be forced to declare by Interroga- 
viiterics or Queſtions put to them by Author y; in which Caſe, 
th: ery Subject is bound to Anſwer; and fo it is no Officious or Ul- 
s i onious Act. And therefore the Declaration or Diſcovery. is 
en eſumed ro be Datiful, and to be True; and except ſuch Ne» 
ws @erations and Teſtimonies were redargued in a Proceſs of Per- 
awry, and proved to be falſe, the Parties cannot be quarrelled 
ict r what they have diſcovered to 2 Government, or declared by 
rce of Law : But where Informations are given to private per- 
andWns Ultroniouſly and Officiouſly, eſpecially to the Perſons concern- 
niſi to endanger Strife; there the Informer is upon his Hazard, 
Ather to make Good what he has faid, or to be liable in Pu- 
S ſhment as a Calumniator; becauſe there was neither Duty nor 
leceſſity that obliged him to Inform; and if he has done it 
dedMoluntarily and Petulantly, he is obliged either to make it Good, 
De. Suffer for it. | | 
the 


5 


in as ä | . 
thai Ir is replied to the 7th, That by the former Anſwer it is plain, 

arerMhat Baillie is not in the Caſe of the Queen's Evidence as to 
thaiſpis Letter, becauſe he had voluntarily Sign'd and Delivered the 

eig ume to a private Party, a Month before the Queen's Order to 
war pprehend him. 


But} 
ment, Ans yer of6 184. 24-6 Gt 
elate It was repli'd to the laſt, Let Mr. Baillie ſay now what he 
d ob-Meaſes, That what he Inform'd was not ex aximo Calumniandi,. 
y toſſut only to Inform the Duke of Hamilton, fine fraude & dolo, can- 
rivate ot paſs; becauſe in private Informations dolus & culpa ſemper 
if heeſamitur, If the Informer cannot Prove or make Good what 

FT had faid; and it is true, That Calumny being a Crime, 
nnot be committed ine do/o, or ill Deſign; But the Law ſays 
a culpa _ equiparatur dolo ; Therefore if that Charity could- 
Infor- given to Baillie, That he had no ill Deſign, and. was on- 
Defa*W impoſed upon or befool'd ; yet that Folly is fo groſs, that in 
riandi W and Reaſon it maſt be conſtructed equal to an ill Deſign; 


hs, or if any body will reflect upon the Letter it ſelf, they will. 
ys ta-. it Stuff'd with Viruleuce and Malice. ian: gar! 
-nle 0 | 1 

bliged 


pon a full hearing of both Sides, there being Thirty one Privy 

n-ellors preſent , Baillie was found Guilty of Defamation ; decla- 
Infamous, and Baniſh'd the Kingdom for Lie, without one 

ntradictory Vote; and Sentenced to ſtand in the Pill by 2 


jority. 
| This 


It 


This wretched Man has had the Fate that attends fo the 
the moſt part thoſe that are hounded out by others, cc d 
perpetrate a Villany, to owe their Ruin to thoſe tha wal 
fer them on; for though he was capable enough of him4 ect 


ſelf to do a wicked Thing, yet he might have evaded there 


Puniſhment that was due to it; if thoſe that Employech mar- 


him had taken any reaſonable Care to preſerve him. If the 


Lord Juſtice Clark had cauſed apprehend and examine him Her 


in the ordinary Courſe of Law ; or if thoſe that ſer him f 
on to write the Letter to the Duke of Hamilton, or wrote © - 
it for him (which is more probable ) had thought him fi pak 
to be Truſted with a Copy of it, he might eaſily have 
Conn d his Leſſon better: But it ſeems, they had not ſuck. 7 
Confidence in him, as to bring him and his Story upo lajel 
the Stage, untill they had firft Fixed him by a Declaration 8 f 
under his Hand; ſo that the poor Wretch happening 8 
through the Parties ill Management to be ſhut up from A | Uh 
vice, and from the ſight of the Letter they had made hin vp 
Write; he for fear of ſpoiling or contradicting what he E 
had thus Writ, chus d to 7 nothing at all. "oo 
| d enti 
Indeed the whole Matter of his Letter to the Duke o ul 
Hamilton is ſuch, that nothing can be more incredible. Irs} . 
a Contradiction to common Senſe, to imagine, That hel ii 


Duke of Queensbury and the Marquis of Anandale could being 
Guilty of ſo much Imprudence , or rather Stupidity, tot 
talk of ſuch nice Points as are mentioned in that Letter, to 
one of ſuch a proſtituted Character as Baillie ever was, andi af 
he at the ſame time utterly a. Stranger to them Both. 

there are ſeveral things in that Letter, which could not pol 
fibly be known by - Baillie 5 a convincing Argument 
of the Falſhood of the whole: So there is one Expreſ- 
ſion in Baillies Letter to the Duke of Hamilton, chad . 
deſerves an Explanation ; he tells him, That let tha ge 
Set of Men pretend what they will, L meaning thoſe thai. 7, 


were for diſcovering of the Plot | nothing can be mordiÞ@. © 


diſloyal than thus to abuſe. the Beſt of Queens, and endanfpreg 


0 


ger the. beſt. of Subjects; and indeed: the only ſound Pa Heoiſe 


| "+ 85-4 
f the Nation. This ſhows his Malice, his Principles; 
_ where his Dependance lies. Now it's become the 
fe Wil Cant among all thoſe that are known to be diſ- 
ffected to the Queen's Government, to pretend to have 

| :, More chan ordinary Loyalty to Her; and to fix the 
aracter of Diſſoyalty upon all thoſe that went into 
5 1K e late Revolution, or are entirely for the Proſperity of 
You Jer Majeſty's Government and Reign, and againſt a 
” Wpiſh Succeſſor. We have had remarkable Inſtances of 
"is in Mr. Keith and Mr. Ferguſon ; who by their own 
* onfeſſions, have kept Treaſonable Correſpondencies 
n nen France: Vet thele Gentlemen had nothing more 


7 equent in their mouths, than Eucomiums upon Her 
uch 


po 


tion 


imd 


Pa; when at the ſame time they were carrying on a 
Fonſpiracy againſt Her Government. And fo groſs was 

ac Expreſſion in Baillie's Letter, that the Fhing-Poſt, 
nother Tool of the Party, thought it fit in his Pa- 
er of the Second of March, to leave it out; tho he 
retends to Copy the Letter verbatim. And fince I am 
entioning this Author, it's but reafon I take notice 
f his Care to inform the World', in another of his 


Fryal, and offerd to. take the Formula, or Oaths ; 
hereas his Character has ever been that of a Papiſt ; 
ind both his Letters to the Duke of Hamilton, and 
*arl of Eglinton, have a Crols over his Name; a thing 
ery uſual amongſt the moſt Bigotted of that Per- 
waſion. And in Letter ro the Dutchels of Quecenſ- 
"Fry, when Baillie is commended for his Capacity, there 
a plain Inſinuation of his being a Papiſt. ED 
8 | | | | 

Ic is not the firſt time we have heard of Sbam- Plots, 
that defeat the Diſcovery, of Real Ones; and many times 


thalllc Tools employ'd, come to meet with the Reward of 
nor icir Villany. We have a freſh Inſtance of this in the 


Pa 
0 


oiſe both in Scotland, and here in England. They are 
F but 


lajeſty, and Proteſtations of cheir Zeal for Her Per- 


Napers, that Baillie own'd himſelf a Proteſtant upon his 


1dan dregoing Caſe of Baillie ; which has made no little 


thought might be Inſtrumental in it. The Duke of Oueens 
bury had, in the High Poſt he was in, omitted nothing tha 


all the Returns of Hatred and Malice of thoſe who were 


how vain ſoever the Attempt might be, they were reſolved 


* 


L121 | 
but little acquainted with the Affairs of that Kingdon 
that know not how great a Party there is that of 
pos d the late Revolation at firſt, and have ever ſinꝗ The 
endeavoured to embroil the Kingdom; and howeyccout 
diſguis d their Deſigns may be, they are in their Hearamd Pa 
in the Intereſt of their pretended King at St. Gel We 


mains, pecſent 


, 
* 
1 
e 


2 
*% * 
Cr 
4 . 

-_ \ 


What Methods have been in agitation ever ſince <> 
Queen's Acceſſion to the Throne, to ſhake the preſe 
Conſtitution, and to bring in that pretended Prince, ar 
now under the Examination of Thoſe that are belt ablg 
and moſt willing to find them our. 


The Notices Her Majeſty received of theſe Practice 
were made Publick by a Speech to Both Houſes of Parliaf 
ment. And it was no wonder that the Perſons who knew 
themſelves in Danger, ſhould leave no means Uneſlay'd t 
prevent a Diſcovery, and throw Dirt upon any One the 


became him, to find out and ptevent whatever Practice 
rended to the Prejudice of the Queen, whoſe Perſon he 
had the Honour to repreſent ; and therefore was to expect 


concern d. Bur conſidering his Natural Temper and Uni 
verſal Character, of being free from” Revenge, though 
never ſo much Diſobliged, one could hardly have dreamed, 
that Malice it ſelf could have run fo high as to fer a Villain 
at work to take away his Reputation. But ſo it was; and 


to try it: Baillie was che Man piteht upon; and though he 
had one Quality requiſite for his Poſt, he wanted anothe 
to make him a Finiſh'd Tool for the End he was Deſign d 
for if he had not been as much Fool as Knave, the Contri 
vance might have been better Laid, and better Execu- 


ted. 
Th 
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FI . 
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＋ The Deſign of thele Sheets, is only to give an Impartial 
ey ccount of this Matter, taken from the Original Letters 
rand Papers, tranſmitted from the Council of Scotland; that 
Gel World may no longer be Impoſed on by ſuch falſe Re- 
Peſentations, as have been Indultriouſly ſpread About. 
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